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NOTICE OF MOTION AND MOTION TO INTERVENE

TO ALL PARTIES AND THEIR COUNSEL OF RECORD:

PLEASE TAKE NOTICE that on July 30, 2020 at 8:30 a.m., or as soon thereafter as the
matter may be heard, in Department 01 of the Historic Riverside Courtroom, Desert Water
Agency (the “Agency”) intends to move, and hereby moves, for leave to intervene in this matter
as a matter of right pursuant to California Code of Civil Procedure § 387(d)(1)(B) or,
alternatively, for permissive intervention under California Code of Civil Procedure § 387(d)(2).

This motion is based on the Memorandum of Points and Authorities in Support of the
Motion to Intervene, the Declaration of Mark Krause, the Declaration of Esther Saenz, the
attached Answer in Intervention (Exhibit “A”), and on all other pleadings and papers on file in

this case.

Dated: June 29, 2020 BEST BEST & KRIEGER/LLP /7
/ v

St/ U //' ’//

@ER@ C”DXLLARDA /
MICHAEL-T- RIDDELL
MILES B. H. KRIEGER

Attorneys for Proposed Intervenor-Defendant
DESERT WATER AGENCY
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MEMORANDUM OF POINTS AND AUTHORITIES

l. INTRODUCTION

Desert Water Agency (the “Agency”) depends on &senue, including tax revenue fro
levies on unitary property, to secure imported watgplies that it uses to provide water servi
to customers within its boundaries and, among dthiegs, to replenish local groundwater
basins. The First Amended Complaint (“FAC”) filed plaintiffs AT&T Mobility LLC, Pacific

Bell Telephone Company, and AT&T Corp. (“Plaintijfseeks to invalidate the tax rates appl

over several years by the County of Riverside ("@g0 to unitary property owned by Plaintiffs

and ultimately seeks to reduce the tax rate thentyas able to apply to such property. Not
surprisingly, the Agency moves to intervene initigant lawsuit—as it has successfully done
previous similar state and federal actions invauine same taxes at issue in the FAC—to prg
its financial and water supply resources, as weitsability to perform its water service and
groundwater management responsibilities, thattasatened by the FAC.

The Agency is entitled to intervene in the instamtsuit as a matter of right, and
alternatively should be permitted to intervene.e Bgency has previously intervened in state
federal actions where plaintiffs challenged the @gis collection of certain taxes on taxable
property and possessory interests therein thaigeavritical sources of tax revenue that the
Agency uses to provide various water-related sesvi€ee, e.g., Order Granting Defendant-
Intervenor Desert Water Agency Mtn. to Intervenan@l 28, 2018)Albrecht v. County of
Riverside (Super. Ct. Riverside County, 2015, No. PSC1501400. pending; Order Granting
Motion to Intervene (Dkt. 34Agua Caliente Band of Cahuilla Indians v County of Riverside
(Case No. ED 14-0007-DMG (2014).) Similar to itstimns to intervene in those cases, the
Agency here satisfies all criteria for interventiobhe Agency’s motion is timely, as this case
not moved past the Answer to the FAC recently filsgdhe County. The instant lawsuit was
filed in November 2019 and is still in its infancysleadings only recently closed. Neither the
original complaint nor the FAC names the Agency a@efendant, despite the Agency’s strong

interests implicated by the FAC. Instead, the Agefirst learned of the lawsuit in January 202

and shortly thereafter determined that the Courdyld/not adequately represent the Agency’s

01358.00023\32887676.7 -6-
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interests threatened by the FAC. Because no judghaes issued adjudicating the FAC—in fa

no trial date has yet been set—the Agency’s notmetion is timely filed.

The Agency has unique interests directly implicdigdhe FAC that only the Agency can

adequately represent and which will be impairatief Agency does not participate in the laws
The Agency provides an imported water supply tder@iph local groundwater basins in the
Coachella Valley, and also provides retail watevise to customers within the Agency’s
boundaries that rely on the Agency’s imported watgply’ The Agency procures its importe
water supply using tax revenue generated bgoaralorem tax that the Agency, by statute,
directs the County to levy on taxable property witthe Agency’s boundaries at a rate
determined by the Agency. All of the revenue gatest by this levy is used to pay the Agency
voter-approved contractual obligations under it4&/&upply Contract with the State of
California, Department of Water Resources, execintd®62. The Agency also receives a sh:
of the state’s one-percent general purpose tagdeon taxable property within the Agency’s
boundaries, which the Agency uses to procure adhditimported water supplies and to satisfy
related water supply obligations, among other thinghe state’s one-percent general tax and
Agency’s additional tax to pay its contractual ghtions pursuant to its Water Supply Contrad
are applied to all taxable property within the Agge boundaries, as provided by law. The
taxation of unitary property generates a substbhpdigion of the annual tax revenue upon whig
the Agency relies to pay its voter-approved comtr@mbligations. The Agency thus seeks to
intervene to protect its authority to set the tabeifor its statutorily authorized tax levy, and to
protect important tax revenue generated from uppaoperty on which the Agency depends tg

pay its longstanding contractual obligations foparted water delivered to the Coachella Vallg

The Agency is solely responsible for setting itsrt@e and providing imported and retail water

services within its boundaries. Consequently, diméyAgency is adequately situated to repres

its interests in the instant lawsuit.

! The Agency provides retail water service within @ity of Palm Springs, portions of the City
Cathedral City, and surrounding areas, in additoreplenishing groundwater basins in which
other water purveyors provide retail water sert@their customers.

01358.00023\32887676.7 -7-
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Additionally, the Agency has no way of protectitg interests in tax revenue derived
from unitary property other than by participatimgthis lawsuit. While the Agency is statutorily
authorized to direct the County to levy a tax otabde property, including unitary property,
within the Agency’s boundaries at a rate set byAbency, only the County can levy and colle
that tax. The FAC seeks to invalidate recent,raddce future, tax rates applied by the Count
unitary property. Any limitation on the tax rateetCounty can apply to unitary property will al
limit the tax rate the Agency can direct the Countgpply to taxable property, including unita
property. If the Agency is not able to participatehis lawsuit, its statutory authority to see¢th
rate of its levy imposed and collected by the Cgpuwitl be curtailed if Plaintiffs prevail, as will
the tax revenues generated by that levy. The Agefitalso lose a portion of tax revenues
generated from the one-percent tax levy collectethe County, should Plaintiffs prevail. Thu
the Agency’s interests will be impaired if it da®st participate in the lawsuit.

Finally, for purposes of permissive interventidm Agency’s involvement in the lawsui
will not expand the scope of the issues raisetlenRAC, and the Agency’s reasons for
intervening far outweigh any opposition to the Agga intervention. The FAC challenges the
tax rate applied by the County to unitary propemyned by Plaintiffs. That tax rate necessaril
reflects the Agency’ad valorem tax rate, which is set by the Agency, and the paeent tax
collected by the County. The Agency seeks to vetiee to defend those rates and the tax revg
derived from them. Thus, the FAC already includsiseit without identifying them, the taxes
and tax rates that the Agency seeks to defendorélarly, the Agency’s involvement in the
lawsuit will not expand the issues raised in theCEAFurther, because the FAC already
encompasses the tax rates in which the Agencyingaeaiinterests, there are no reasonable
grounds for opposing the Agency’s intervention éfethd those interests. The Agency therefa
satisfies the requirements for permissive interneenbecause, in addition to the reasons why {
Agency is entitled to intervene as a matter oftrigfe Agency’s involvement in the lawsuit will
not expand the scope of the issues raised in tl& BAd the Agency’s reasons for intervening

the lawsuit will outweigh any opposition to the Agg’s intervention.

01358.00023\32887676.7 -8-
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Given its current and future pecuniary interestthis action, and the impact the action
may have on the Agency'’s tax revenue and correspgmeater importation and retail service
operations, the Agency is entitled, or alternativaflould be permitted, to intervene under
California Code of Civil Procedure section 387.eT&kgency’s answer in intervention is attach

hereto as Exhibit A.

Il. THE AGENCY USES UNITARY TAX REVENUE TO IMPORT WATER TO
REPLENISH LOCAL GROUNDWATER BASINS AND TO SUPPLY WA TER TO
ITS CUSTOMERS

A. The Agency contracts for imported water supplies fom the State Water
Project

The Agency is one of twenty-nine public agencied ttontract with the California
Department of Water Resources (“DWR”) to receivpomnted water supplies from Northern
California through the California State Water PobjgSWP”). (Declaration of Mark Krause
(“Krause Decl.”), § 3.) The SWP is the country@sgest water conveyance network that supp
water to approximately 20 million California reside and nearly 1 million acres of farmland.
(Krause Decl., T 4.) Constructed in the 1960s#dsd—although the construction of additional
facilities continues today—the SWP begins at Lakeville in Northern California and extends
south through the Sacramento-San Joaquin Deltéghen@entral Valley before terminating at
Lake Perris in Riverside County. DWR owns and afes the SWP, which provides critical
surface water supplies to arid regions of the statdéuding the Coachella Valley where the
Agency is located. 1id.) The plan for construction and operation of 8P, including the
levy of taxes to fund such expenses, was approyeldeovoters in California at an election

conducted in 1959.Goodman v. County of Riverside (1983) 140 Cal.App.3d 900, 910

[*Considering all of the commentary above, we cadel, when the state's voters approved the

[Burns Porter Act], that they approved an indebésdnn the amount necessary for building,
operating, maintaining, and replacing the Projact that they intended that the costs were to
met by payments from local agencies with water remts.”].).

The Agency has a contract right to receive upst@s0 acre feet of SWP water per yea|
under its long-term Water Supply Contract with D\{/R/ater Supply Contract”). (Krause

Decl., 15.) The Agency exchanges SWP water spplith Metropolitan Water District of
01358.00023\32887676.7 -9-

ed

lies

be

r

MEMORANDUM OF POINTS AND AUTHORITIES IN SUPPORT OHWOTION TO INTERVENE




LAW OFFICES OF
BEST BEST & KRIEGER LLP
3390 UNIVERSITY AVENUE, 5TH FLOOR

P.O. BOX 1028
RIVERSIDE, CALIFORNIA 92502

© 00 N o o -~ w N P

N NN N DN DN DN NN R R R R R R R R R
0o ~N o U1~ W N B O © 0O N O U1~ W N R O

Southern California for an equal quantity of imgalrtvater from the Colorado River Aqueduct],

which the Agency uses to replenish local groundmadsins that provide the primary source g

potable and irrigation water to customers withia Agency’s boundaries. (Krause Decl., | 5.

—h

Without an imported water supply, the groundwagesits that supply the Agency’s customers—

and Coachella Valley residents, businesses, antsfgenerally—would be inadequate to mee
current and anticipated water demanthid;) Accordingly, the Agency’s water importation an
recharge efforts help provide a consistent watpplsitto the Agency’s water service customer
(Ibid.) Additionally, these efforts reduce overdrafhdaions and support the long-term
sustainability of the groundwater basins, whichAlgency is legally charged with achieving

under the 2014 Sustainable Groundwater Management #oid.)

B. The Agency receives revenue from an SWP Tax and tisgate’s 1% Tax, both
of which are imposed on unitary property, to satisf the Agency’s Water
Supply Contract obligations

On a biannual basis, typically in January and Mlag,Agency receives distributions of
revenue generated by the levy of two taxes on ynieoperty assessed by the California Stat¢
Board of Equalization (the “BOE”). (DeclarationB$ther Saenz (“Saenz Decl.”), 1 2.) In
particular, the Agency receives revenue fronadralorem tax on unitary property that the
Agency is statutorily authorized to direct the Ciyuio levy and collect on the Agency’s behalf]
(Id.) The Agency authorizes the levy of this tax, #mlcollection of revenues derived from it,
cover its voter-approved contractual obligationghe State of California for the Agency’s
participation in the SWP (the “SWP Tax”)Se€id.; Desert Water Agency Law, California Wat
Code, 8100-27.) The Agency also receives a podidax revenues generated by the levy of {
state’s one-percent general purpose tax, whiaghpesed on taxable property such as unitary
property, and is collected and allocated by ther®p(the “1% Tax”). (Saenz Decl., 1 2.)

As imposed on taxable property within the Agendydsindaries, including unitary
property, the SWP Tax and the Agency’s share ofL#heTax provide a substantial amount of
revenue to the Agency—for instance, approximat@ sillion in fiscal year 2019.1q. at  3.)
The proportion of tax revenue the Agency receivesfthe levy of the SWP Tax and 1% Tax

unitary property is particularly significant. Fostance, in fiscal year 2019-2020, the Agency
01358.00023\32887676.7 -10-
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received almost $12 million in combined tax revefroen the SWP Tax and 1% Tax on unitar
property. (Saenz Decl., 14.) The Agency antigipaieceiving increasingly higher tax revenus
from unitary property each yearlbid.)

The Agency uses, and indeed is required to us8WB Tax revenue to cover charges
related to the SWP. The Agency’'s Water Supply @Gmtwith DWR contractually obligates th
Agency to pay a share of fixed and variable chargleged to the construction, operation, and
maintenance of the SWP. (Krause Decl., § 6.) DWrn uses the Agency’s payments to
service debt and to pay ongoing expenses of opgratiaintaining and repairing the SWP.
(Goodman, supra, 140 Cal.App.3d at p. 910.) The Water Supply Gaottspecifically pledges
that the Agency will cause taxes to be levied witiie Agency as necessary to satisfy the
Agency’s annual contractual obligations under it=t& Supply Contract executed in 1962.
(Krause Decl., 1 6.)

[l. DESERT WATER AGENCY IS ENTITLED TO INTERVENE AS OF RIGHT

The Agency is entitled to intervene as a matterghtt because it meets all of the criteri
set forth by California Code of Civil Proceduretsmt 387. Section 387, subd. (d)(1)(B)
identifies four criteria to intervene as a matteright: the party seeking intervention (1) filas
timely motion to intervene; (2) has “an interedatiag to the property or transaction which is t
subject of the action”; (3) is so situated thatdisposition of the action may impair or impede
the applicant’s ability to protect that interesidg4) has an interest that is inadequately
represented by the parties to the action. (CodeRZoc., § 387, subd. (d)(1)(BJiena Court
Homeowners Assn. v. Green Valley Corp. (2008) 164 Cal.App.4th 1416, 1423-1424.) The
Agency readily meets each criterion, as it hagleiocases where the Agency successfully
intervened to protect its interests in tax revegeeerated by the SWP Tax and the Agency’s

share of the 1% Tax.S¢e Order Granting Defendant-Intervenor Desert Watgecy Mtn. to

Intervene (June 28, 201&brecht, supra, Super. Ct. Riverside County, 2015, No. PSC15011

Order Granting Motion to Intervene (Dkt. 3#gua Caliente, supra, Case No. ED 14-0007-
DMG (2014).)

01358.00023\32887676.7 -11-
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A. The Agency’s Motion To Intervene Is Timely

The Agency’s motion to intervene is timely. “[I§t the general rule that a right to
intervene should be asserted within a reasonahke dnd that the intervenor must not be guilty
unreasonable delay after knowledge of the sulin’r¢ Yokohama Specie Bank (1948) 86
Cal.App.2d 545, 555-556.) While there is no pribsd starting point for determining whether
motion to intervene is filed within a reasonabiadiunder California law, courts consider the
time at which the intervening party learned thainterest would no longer be adequately
protected by the litigating parties to assess wdredimotion to intervene is timely filedZiéni
Homeowners Assn. v. Brookfield Ziani LLC (2015) 243 Cal. App. 4th 274, 280, 281.) Moregv
a motion to intervene may be filed before and edigning trial, but may not be filed after
judgment has been entered in an actidvior{on Regent Enterprises, Inc. v. Leadtec California,
Inc. (1977) 74 Cal. App. 3d 842, 846 [“Code of Civibedure section 387 permits interventia
by third parties during trial and before judgmemd ghe general rule is that intervention is not
permitted after judgment.”].) Accordingly, whetheemotion to intervene is timely filed depenc
on when the intervening party learned that itsregts would no longer (or would not) be
adequately represented by the litigating partied,\@hether a judgment has been filed in the
action.

When the Agency learned of the lawsuit in Janu@202 it subsequently determined th
the Agency has substantial financial stakes irotiteome of the litigation, but the County may
not. For instance, the Agency is unaware of amgmaes that the County retains from the
application of the 1% Tax on unitary property, witle exception of a minimal administrative f
and the County does not retain any of the reveeuweatl from the SWP Tax as applied to
unitary property. (Saenz Decl., 1 2.) The Coditdg a demurrer on January 19, 2020, which
the Agency subsequently tracked for purposes @rdehing whether a motion to intervene
would even be necessary should the Court grar€Ctlumty’s demurrer. On February 19,
Plaintiffs filed their FAC without a judicial det@ination of the County’s demurrer, and the
hearing on the County’s demurrer was vacated. Adumnty filed a responsive pleading to the

FAC on March 19, 2020. No trial date has beerigdhe this action, the parties are only now
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resuming litigating the case due to the ongoingehowronavirus pandemic and statewide stay-at-

home orders, and there have not been any filinggppearances since the County filed its ans

to the FAC? The Agency therefore brings its motion within et months of first learning that

wer

the County was unlikely to fully represent the Aggs interests and before a trial date has even

been set, and thus before any judgment has orec@sbed. The Agency’s motion is timely.

B. The Agency Has An Interest Subject To The Action

The Agency has “an interest relating to the prgoperttransaction which is the subject ¢
the action.” Mylan Laboratories, Inc. v. Soon-Shiong (1999) 76 Cal.App.4th 71, 78.) “An
interest relating to the property or transactionclvhs the subject of the action” means a
“significantly protectable interest.”"Dpnaldson v. U.S. (1971) 400 U.S. 517, 531 [superseded
statute];Sena Court Homeowners Assn. v. Green Valley Corp. (2008) 164 Cal.App.4th 1416,
1424 (“The United States Supreme Court has statddlie ‘interest relating to the property or
transaction which is the subject of the actiont thast be shown by a person seeking
intervention of right under rule 24(a)(2) of thedeeal Rues of Civil Procedure ‘is a significant
protectable interest™).)

The Agency has significantly protectable interélsteatened by this action. First, the

Agency stands to lose millions of dollars per ymaax revenue generated from unitary proper

(Saenz Decl., § 2.) Second, the Agency could §eoresible for refunding millions of dollars in
past tax revenue from unitary propertybid.) Third, the Agency relies on tax revenue,

including from unitary property, to pay its votgsproved contractual obligations for imported

—

water supplies to provide water for its customasswell as to recharge and achieve sustainability

in local groundwater basins. (DWA Law 88 100-160115.3, 100-15.4, 100-26, 100-27; Wat.
Code, § 10726t seg.) These interests constitute significantly prtdbte interests, and are all
threatened by the FAC.

C. The Outcome Of The Case Will Impair the Agency’s Allity to Protect Its
Interests

The disposition of the instant lawsuit “may impairimpede” the Agency’s “ability to

2 Indeed, the first case management conference éslatgd for August 13, 2020.
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protect its interest,” as required by section 3ihd. (d). An interest that may be impaired or
impeded for purposes of section 387 is one that ttiner parties will not fully protect, and whi
the intervenor can fully protect only joining thiggation.” (Sena, supra, 164 Cal.App.4th at

p. 1424 [citing conc. opn. @ringfellow v. Concerned Neighborsin Action (1987) 480 U.S. 370
382, fn. 1, Brennan, J.].) As described above Atlpency relies on tax revenue, including tax
revenue generated from unitary property, to perfibsrmarious water service and supply
functions. The County will not, and cannot, futisotect the Agency’s interests, as discussed
below. Nor can the Agency fully protect its inteiewithout joining the litigation, because onl
the Agency is tasked with setting its tax ratetfer SWP Tax and meeting its water supply
responsibilities that depend on tax revenue froenSWP Tax and share of the 1% Tax. While
the County has an interest in defending the taxitatpplies to unitary property within the
County, the County does not have a similar intarete revenues generated from the
application of that tax rate. The Agency doesliiogy millions of dollars that help fund critical
water supply services. Moreover, the Agency hawap of enforcing the County’s tax rate on

unitary property or securing the corresponding meree because the Agency does not have th

11%

legal authority itself to actually levy the taxdépends on the County to perform tax levying and

collection functions. Accordingly, the Agency misgt able to advocate for the full application
its SWP Tax, and its share of the 1% Tax, in tiigation. It has no other avenue to do so. F
these reasons, the Agency’s interests in this @aetitd be impaired or impeded without the
Agency’s ability to participate in the lawsuit.

D. The County Does Not Adequately Represent the Agensyinterests

The County does not, nor can it, adequately repteébe Agency’s interests. The Agen
understands that the County does not anticipateetdinancial loss from the action, and that
County itself will not be rendered unable to pr@vgkrvices if the tax rate on unitary property
reduced as a result of this lawsuit. Assumanguendo that this is true, the Agency is in a very
different position. The Agency, as described abawnticipates several direct financial and
operational impacts if Plaintiffs prevail in theasuit. It is neither the County’s responsibility

nor within its expertise to articulate and protidnet Agency’s interests. Accordingly, the Coun
01358.00023\32887676.7 -14-
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does not, nor can it, adequately represent the &gemterests affected by this action, and the

Agency is in the best—and only—position to artitelthese interests and the impact Plaintiffs
claims for relief will have on them. This Cours aell as a federal district court, has previous|ly
agreed that the Agency’s interests would not bejaately represented by the County and
therefore has granted the Agency’s motions towetee. Sece Order Granting Defendant-
Intervenor Desert Water Agency Mtn. to Intervenangl28, 2018)Albrecht (Super. Ct.
Riverside County, 2015, No. PSC15011G0jpra; Order Granting Motion to Intervene (Dkt. 34),
Agua Caliente (Case No. ED 14-0007-DMG (2014%upra.) This case is no different.
V. DESERT WATER AGENCY SHOULD BE PERMITTED TO INTERVEN E
Although the Agency meets the criteria entitlingpiintervene as a matter of right, the
Agency alternatively meets the standards for pesiresintervention. “Pursuant to section 387,
the trial court has discretion to permit a nonpaotintervene where the following factors are
met: (1) the proper procedures have been follo\i@dhe nonparty has a direct and immediate
interest in the action; (3) the intervention wititrenlarge the issues in the litigation; and (4) th
reasons for the intervention outweigh any oppasibig the parties presently in the action.”
(Reliance Ins. Co. v. Superior Court (2000) 84 Cal. App. 4th 383, 386; see dkayal Indem. Co.
v. United Enterprises, Inc. (2008) 162 Cal.App.4th 194, 203-204 [observing thparty is

entitled to permissive intervention if its “intetess the litigation [is] direct rather than

consequential, and...is capable of determinatiohereiction”].) Courts have “broad discretiory
in determining whether to permit interventid§ Ecology, Inc. v. Sate of California (2001) 92
Cal.App.4th 113, 139), and “[s]ection 387 shouldiberally construed in favor of intervention.’
(Lindéli v. Town of San Anselmo (2006) 139 Cal. App. 4th 1499, 1505.) The Agesatysfies
these criteria and should be permitted to intervene

A. The Agency Has Complied with Proper Procedures

The Agency has complied with all applicable progeduor seeking leave to intervene.
Section 387 requires that the Agency’s motion terwene be timely, that it be in the form of a
noticed motion or ex parte application, and thatatude an Answer or Complaint in

intervention. The Agency’s motion is timely foreteame reasons the Agency’s motion for
01358.00023\32887676.7 -15-
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intervention as of right is timely. The form oktlAgency’s motion—a noticed motion—is
proper under section 387, subd. (c). The motisa aicludes an Answer in intervention as
required by section 387, subd. (c). Thus, the Agsmmotion for permissive intervention
complies with all proper procedures.

B. The Agency Has A Direct And Immediate Interest In The Action

The Agency has a “direct and immediate interesénaction.” A party has a direct and
immediate interest if the moving party “will eithgain or lose by the direct legal operation and
effect of the judgment.” Jersey Maid Milk Products Co. v. Brock (1939) 13 Cal.2d 620, 663.) |f
Plaintiffs prevail in this action, the Court wilheer a judgment that prohibits the County from
imposing the tax rate it applies to unitary properThis will effectively curtail the Agency’s
statutory authority to set its own tax rate withpgect to the SWP Tax, which will directly result
in reduced tax revenues from unitary property alled to the Agency and will also entitle
Plaintiffs to refunds. The Agency will thereforesé significant tax revenues from unitary
property in the future, and possibly in the formrefiinds, by the direct operation and effect of
the judgment. The Agency therefore has a diredtimmediate interest in the action, and it
should be permitted to intervene.

C. The Agency’s Intervention Would Not Enlarge The Isses In This Litigation

The Agency’s intervention in this action will natlarge the issues in the litigation. The
FAC implicates the taxes and tax revenue the Agseeeks to defend. Therefore, the Agency
only seeks to intervene as a defendant to ansvaenti#s’ allegations that will impact the
revenue the Agency receives from its SWP Tax anghare of the 1% Tax. The Agency does
not allege any new causes of action, cross contplan any form of relief that is not already the
subject of this litigation.

D. The Agency’s Reasons for Intervening Outweigh Any &ty Opposition

The Agency’s interest in intervention far outweigimy opposition by the original partie

[72)

in litigating their action without the Agency’s iolvement. The Agency’s intervention will not
prevent the parties from litigating on their owmts. ¢iani Homeowners Assn. v. Brookfield

Ziani LLC (2015) 243 Cal.App.4th 274, 278.) Plaintiffs déage the tax rate imposed by the
01358.00023\32887676.7 -16-
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County on their unitary property. That tax rateludles the Agency’s SWP Tax, as well as the
1% Tax. Because Plaintiffs challenge the Courtigssrate imposed on unitary property, they
unavoidably challenge the inclusion of tax rategliapble to the Agency’'s SWP Tax and its

share of the 1% Tax. There is therefore no basiehy the Agency’s involvement, particularly

when the Agency has unique and specific interastisa tax rates at issue in the case that only the

Agency can adequately defend.

V. CONCLUSION

For the above reasons, the Agency meets the ariteder section 387, subd. (d)(1)(B)

[ong

(0]

intervene as a matter of right. Alternatively, thgency satisfies the requirements for permissive

intervention under section 387, subd. (d)(2). Agency respectfully requests that its motion to

intervene be granted.

Respectfully submitted,

Dated Jun¢ 28, 202( BEST BEST & KRIEGé)?/LLF

/

By/ // ;& /// //

g_, _PIEROC. DALLAFfDA
MICHAEL-F-RIDDELL
MILES B. H. KRIEGER
Attorneys for Proposed Intervenor-Defendar
DESERT WATER AGENCY

" — )
~——
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PIERO C. DALLARDA, Bar No. 1814¢
piero.dallarda@bbklaw.com

MICHAEL T. RIDDELL, Bar No. 072373
michael.riddell@bbklaw.com

MILES B. H. KRIEGER, Bar No. 309797
miles.krieger@bbklaw.com

BEST BEST & KRIEGER LLP

3390 University Avenue, 5th Floor

P.O. Box 1028

Riverside, California 92502

Telephone: (951) 686-1450

Facsimile: (951) 686-3083

Attorneys for Proposed Intervenor-Defendant

DESERT WATER AGENCY

SUPERIOR COURT OF THE STATE OF CALIFORNIA
COUNTY OF RIVERSIDE

AT&T MOBILITY LLC, PACIFIC BELL
TELEPHONE COMPANY, AT&T
CORP.,
Plaintiffs/Claimants,
V.

COUNTY OF RIVERSIDE, THE STATE
BOARD OF EQUALIZATION,

Defendants.
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Desert Water Agency (“Agency” or “Intervenor-Defamt”) answers, as provided for

California Code of Civil Procedure section 446, saparately numbered paragraphs in the

Amended Verified Complaint for Property Tax Refuanttli Declaratory Judgment filed by AT&T

Mobility LLC, et al. (“Plaintiffs”) on February 19020, as follows:

irst

PARTIES

1. The Agency has no information or belief regarding &llegations in Paragraph|1,
and on that basis denies the allegations in Pgrhdra

2. The Agency has no information or belief regarding &llegations in Paragraph|2,
and on that basis denies the allegations in Pgrhdta

3. The Agency has no information or belief regarding &llegations in Paragraph|3,
and on that basis denies the allegations in Pgrh@a

4. On information and belief, the Agency admits thateddant County of Riverside

is a political subdivision of the State of Calif@arand collects property taxes. The Agency a
that the remaining allegations in Paragraph 4 sprdilegal arguments, theories, or conclusi
to which no response is required. To the extergsponse is required, the Agency is with
information or belief, and on that basis deniesdltegations in Paragraph 4.

5. The Agency avers that the allegations in ParagEapbnsist of legal argument
theories, or conclusions to which no responsee@giired. Documents cited and quoted
Plaintiffs speak for themselves, and no responseqgsired. To the extent a response is requ
the Agency is without information and belief, and that basis denies the allegations
Paragraph 5.

JURISDICTION AND VENUE

6. The Agency avers that Paragraph 6 consists of lagglments, theories,
conclusions to which no response is required.

7. The Agency avers that Paragraph 7 consists of laggliments, theories,

conclusions to which no response is required.
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FACTUAL ALLEGATIONS
l. GENERAL BACKGROUND

8. The Agency avers that Paragraph 8 consists of lagglments, theories,
conclusions to which no response is required.thEcextent a response is required, the Agen
without information or belief, and on that basisi@s the allegations in Paragraph 8.

9. The Agency avers that Paragraph 9 consists of lagglments, theories,
conclusions to which no response is required.thEcextent a response is required, the Agen
without information or belief, and on that basisi@s the allegations in Paragraph 9.

10. The Agency avers that Paragraph 10 consists of lgauments, theories,
conclusions to which no response is required.thEcextent a response is required, the Agen
without information or belief, and on that basisigs the allegations in Paragraph 10.

Il.  SPECIFIC ALLEGATIONS

11. The Agency avers that Paragraph 11 consists of legauments, theories,
conclusions to which no response is required. viBians of the California statutes and t
California Constitution cited by Plaintiffs speak themselves, and no response is required
the extent a response is required, the Agencytisowi information or belief, and on that ba
denies the allegations in Paragraph 11.

12. The Agency avers that Paragraph 12 consists of lgauments, theories,
conclusions to which no response is required. i@eci56 of the California Revenue a
Taxation Code speaks for itself, and no responseggired. To the extent a response is requ
the Agency is without information or belief, and at basis denies the allegations in Parag

12.

he
To

Sis

red,

raph

13. Plaintiffs’ characterization of their challengeatdd to the alleged valuation and

allocation of property assessed by the CaliforniateSBoard of Equalization is not a fact
allegation to which a response is required. Toektent a response is required, the Ageng
without information or belief, and on that basisigs the allegations in Paragraph 13.

14. The Agency avers that the allegations in Paragfapbonsist of legal argumen

theories, or conclusions to which no responsegsired. To the extent a response is requi
01358.00023\32887925.2 -3-
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the Agency is without information or belief, and dhat basis denies the allegations

Paragraph 14.

15. The Agency is without information or belief as teetallegations in Paragraph 1

and on that basis denies the allegations.

16. The Agency is without information or belief as teetallegations in Paragraph 1

and on that basis denies the allegations.

17. The Agency avers that the allegations in Paragfapbonsist of legal argument
theories, or conclusions to which no responsedsired. To the extent a response is requi
the Agency is without information or belief, and dhat basis denies the allegations
Paragraph 17.

18. The Agency avers that the allegations in Paragfa&bonsist of legal argument
theories, or conclusions to which no responseseaiired. The California Constitution a
decisional law speak for themselves, and no respisnequired.

19. The Agency avers that the allegations in Paragfi&pbonsist of legal argument
theories, or conclusions to which no responsedgired. To the extent a response is requ
the Agency is without information or belief, and dhat basis denies the allegations
Paragraph 19.

20. The Agency avers that the allegations in ParagBfpbonsist of legal argument
theories, or conclusions to which no responsedgired. To the extent a response is requ
the Agency is without information or belief, and dhat basis denies the allegations
Paragraph 20.

21. The Agency is without information or belief as tetallegations in Paragraph 2
and on that basis denies the allegations.

22. The Agency avers that the allegations in ParagB&pbonsist of legal argument
theories, or conclusions to which no responsedgired. To the extent a response is requ
the Agency is without information or belief, and dhat basis denies the allegations

Paragraph 22.
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23. The Agency avers that the allegations in Parag@ipbonsist of legal argument
theories, or conclusions to which no responsedgired. To the extent a response is requ
the Agency is without information or belief, and dhat basis denies the allegations
Paragraph 23.

FIRST CAUSE OF ACTON

(Claim for Refund of State-Assessed Property Tadddn
Rev. & Tax. Code § 5140)

24. The Agency re-alleges and incorporates its respotsélaintiffs’ allegations if

Paragraphs 1 through 23, respectively.

25.  The Agency avers that the allegations in Parag@apbonsist of legal argument
theories, or conclusions to which no responsedgired. To the extent a response is requ
the Agency is without information or belief, and dhat basis denies the allegations
Paragraph 25.

26. The Agency avers that the allegations in Parag&pbonsist of legal argument
theories, or conclusions to which no responsedgired. To the extent a response is requ
the Agency is without information or belief, and dhat basis denies the allegations
Paragraph 26.

SECOND CAUSE OF ACTON
(Declaratory Relief)

27. The Agency re-alleges and incorporates its respotsélaintiffs’ allegations if
Paragraphs 1 through 26, respectively.

28. The Agency avers that the allegations in ParagBapbonsist of legal argument
theories, or conclusions to which no responsedgired. To the extent a response is requ
the Agency is without information or belief, and dhat basis denies the allegations
Paragraph 28.

29. The Agency avers that the allegations in ParagB&pbonsist of legal argument
theories, or conclusions to which no responsedgired. To the extent a response is requ
the Agency is without information or belief, and dhat basis denies the allegations

Paragraph 29.
01358.00023\32887925.2 -5-
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THIRD CAUSE OF ACTON
(Declaratory Relief)

30. The Agency re-alleges and incorporates its respotsdlaintiffs’ allegations ir
Paragraphs 1 through 29, respectively.

31. The Agency avers that the allegations in ParagBipbonsist of legal argument
theories, or conclusions to which no responsedgired. To the extent a response is requ
the Agency is without information or belief, and dhat basis denies the allegations
Paragraph 31.

32. The Agency avers that the allegations in ParagBi#pbonsist of legal argumen|
theories, or conclusions to which no responsedgired. To the extent a response is requ
the Agency is without information or belief, and dhat basis denies the allegations
Paragraph 32.

AFFIRMATIVE DEFENSES

The Agency asserts the following affirmative defens In asserting these defenses,
Agency does not assume the burden of establishipgaect or proposition where that burden
improperly imposed on plaintiff. The Agency ressthe right to assert additional affirmat
defenses that are revealed during discovery.

FIRST AFFIRMATIVE DEFENSE

(Failure to State Cause of Action)
The alleged cause of action in the Complaint failstate facts sufficient to constitute
cause of action.

SECOND AFFIRMATIVE DEFENSE

(Failure to State a Claim)
The Complaint fails to state a claim upon whichefainay be granted.

THIRD AFFIRMATIVE DEFENSE

(Failure to Join Indispensable Parties)

Plaintiffs’ claims are barred because they havedaio join indispensable parties.
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FOURTH AFFIRMATIVE DEFENSE

(Statutory Bar)
To the extent Plaintiffs seek injunctive relief,athrelief is barred by statute, unc
Section 4807 of the California Revenue and Taxaflode.

FIFTH AFFIRMATIVE DEFENSE

(Statute of Limitations)

Plaintiffs are time-barred from seeking refund atds paid. Plaintiffs are further time-

barred from challenging the tax levied on statesssd properties pursuant to state
including, but not limited to, validation and/orvegse-validation actions under California Cg
of Civil Procedure 88 860 and 863.

SIXTH AFFIRMATIVE DEFENSE

(Laches)
If there has been any event entitling Plaintiffgebef as pled in the Complaint, which t
Agency denies, Plaintiffs, by reason of its delaypiinging this action, have foregone any and
causes of action that they otherwise might havenagthe Agency.

SEVENTH AFFIRMATIVE DEFENSE

(Waiver)
Plaintiffs are precluded and barred from asserimg claim or obtaining any relief arisir
out of the matters alleged to have occurred inGbhenplaint in that Plaintiff has, by its condu
waived the claim alleged.

EIGHTH AFFIRMATIVE DEFENSE

(Good Faith)

ler

aw,

de

all

g

The Agency at all times acted in complete goodhfaitd reasonably within the meaning

of all federal and state statutes, doctrines aditipl authorities.

NINTH AFFIRMATIVE DEFENSE

(Attorneys’ Fees)

Plaintiffs are not entitled to their cost of suitaitorneys’ fees.
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TENTH AFFIRMATIVE DEFENSE

(Additional Affirmative Defenses)

The Agency currently has insufficient knowledgeimiormation upon which to form
belief ad to whether it may have additional, as yestated, separate defenses available.
Agency reserves the right to assert further affimeadefenses in the event that it determines
such defenses are appropriate.

PRAYER FOR RELIEF

On the basis of the foregoing answers and affiveatdiefenses, the Agency respectft
requests the following relief:

1. That the Plaintiffs’ claim for declaratory judgmemgarding the constitutionalit
of California Revenue and Taxation Code sectionli0Be denied;

2. That the Plaintiffs’ claim for declaratory judgmemgarding the constitutionalit
of the County of Riverside’s tax rate as appliedthe state-assessed property at issue in
action be denied; and

3. That the Plaintiffs’ claim for declaratory judgmembhibiting the tax rate applie
by the County of Riverside to the state-assessepepty at issue in this action from exceed
the tax rate applied by the County of Riversidétally-assessed property be denied; and

4. That the Plaintiffs’ claim for tax refunds be dahie

Dated Jun¢ 28, 202( BEST BEST & KRIEGE/R LLF

,” /4 / / /
By.” / /// ’ / /,_4 ’/

(PIEROC. BALLARDA
MICHAEL-T. RIDDELL
MILES B. H. KRIEGER
Attorneys for Proposed Intervenor-

Defendant
DESERT WATER AGENCY
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